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ASSEMBLY BILL 703

22503298

(LRB-4284)

An Act to create 101.10 and 895.555 of the statutes; relating to:

storage and handling of anhydrous ammonia,

civil liability and providing a penalty.
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ASSEMBLY AMENDMENT 1,
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 703

March 1, 2000 — Offered by COMMITTEE ON CRIMINAL JUSTICE.

At the locations indicated, amend the substitute amendment as follows:

-
- . . . .
X7 Page 3, line 14: after “cause damage” insert “or injury”.

o

/2 './Page 3, line 14: after “that damage” insert “or Injury”.

‘_/3{’ 'ﬁflsége 3, line 17: after “damage” insert “or injury”.

Ve

g /4'2/'Page 3, line 18: after “damage” insert “or injury”.

(END)
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SSEMBEY SUBST\ITUTE AMENDME}\IT 1, pa—
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TO 1999 ASSE LY BILL 703

N February/29/2000 Offered by Representatlves OTT and GOETSCH..
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“AN ACT to create 101.10 and 895.555 of the statutes; relating to: storage and

handling of anhydrous ammonia, creating an exemption from civil liability,\and *

providing a penalty.

The people of the state of Wzsconszn, represented in senate and assembly, do ‘
enact as follows:

SECTION 1. 101.10 of the statutes is created to read:

101.10 Storage and handling of anhydrous ammonia. (1) DEFINITIONS.

In thls section:

A S i N

: 5 /g) “Anhydrous ammonia equipment” means any equipment that is used in the
apphcatlon of anhydrous ammonia for an agricultural purpose or that is used to
store, hold, transport or transfer anhydrous ammonia.

@/ ) “Transfer” means to remove from a container.

(2) RULEs. The department shall promulgate rules that prescribe reasonable

standards relating to the safe storage and handling of anhydrous ammonia. The
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SECTION 1

rules shall prescribe standards for the design, construction, repair, alteration,
location, installation, inspectionéand operation of anhydrous ammonia equipment.
The rules promulgated under this subsec‘lc/ion do not apply to ammonia
manufacturing plants, refrigeration plants where ammonia is used solely as a
refrigeran‘z\and ammonia transportation pipelines.

(3) PROHIBITIONS. No person may do any of the following:

(a) Store, holdAor transport anhydrous ammonla in a container that does not
meet all applicable requirements established by rule(})f the department promulgated
under sub. (2).

(b) Transfer or attempt to transfer anhydrous ammonia into a container that
does not meet, all applicable requireme;'lts established by ruleﬁof the department
promulgated under sub. (2‘/).

(c) Transfer or attempt to transfer anhydrous ammonia without the consent of
the owner of the anhydrous ammonia.

(d) Intentionally cause damage to anhydrous ammonia equipment without the
consent of the owner of the anhydrous ammonia equipment.

(e) Intentionally take, carry away, use, conceal),‘ or fetain possession of
anhydrous ammonia belonging to another or anhydrous ammonia equipment
belonging to another, without the other’s consent and with intent to deprive the
owner permanently of possession of the anhydrous ammonia or anhydrous ammonia
equipment,

(4) PENALTIES. (a) Any person who violates a rule of the department
promulgated under sub. (2{ may be required to forfeit not less than $10 nor more than

$100 for each violation.
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SECTION 1
1 (b) Except as provided in par. (c), any person who violates sub. (3) may be fined
2 not more than $10,000 or imprisoned for not more than 3 years and 6 months, or both,
e
3 for each violation. Notwithstanding s. 101.02 (12), each act in violation of sub. (3)
4 constitutes a separate offense. Qe Comt A
-~ - bﬁ \ P‘ej% 7 /\3 ” \"“-\
5

(c) Any person who violates sub. (3) (a) or (b) mﬁTweM%@ﬁaﬁ&e)

6 agricultural actlvﬁy may be required to forfeit not less than $10 nor more than $100

7 for each violation.

8 SECTION 2. 895.555 of the statutes is created to read:

9 895.555 Liability exemption; anhydrous ammonia. (1) LIABILITY
@ EXEMPTION. Except as provided under sub. (2‘)/ any person who owns, ali talnsl\or
/11’ installs anhydrous ammonia equipment, as defined in s. 101.10 (1) (K) r who uses

12 anhydrous ammonia for any legal purpose is immune from any civil liability for acts

or omissions relating to the anhydrous ammonia equipment or to anhydrous
o m)wr Y \———-—
ammonia that cause damage/to an individual, if that damagaoccurs during the

individual’s violation of s. 101.10 (3) (c), (d)Aor (e).
J

/
(2) EXCEPTION. A person is not immune from civil liability under sub. (1) if the
Oor \ﬂ)\»f et o e et N e
17 damage 1s cause‘d“b%r he person S reckless or Wanton acts or omlssmns or by acts or )
18> tended by t t
® omissions intended by the person to cause damage/ et
19 SECTION 3. Initial applicability.

[

Fom of section 895.555

23 (2) LIABILITY EXEMPTION; ANHYDROUS AMMONIA. The a'»’aa

24 (1) of the statutes first applies to acts or omissions occurring on the effective date of

25 this subsection.
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SECTION 4

SECTION 4. Effective date.

(1) This act takes effect on the first day of the 6th month beginning after
publication.

(END)
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<1999 ASSEMBLY BILL 703~
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February 1; 2000 —Introduced by mlk%\épr_esentatives OrT, FREESE, HASENOHRL,
. SPILLNER, KREIBICH, OLSEN and RHOADES;.cosponsered-by Senators CLAUSING,

. ERPENBACH and BURKE. Referred to Committee on Agric\ﬁlt\ure.
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Analysis by the Legislative Reference Bureau

\ h;e{hdling O%f anhydrous ammonia, creating an exenigj:/ip«rfffom civil liability and\

]
£
s

NI

Anhydrous ammonia is a chemical compound that primarily is used for

agricultural purposes but that may also be used in the production of the controlled
substance methamphetamine. Currently, no statute specifically regulates the
storage and handling of anhydrous ammonia. However, current rules promulgated
by the department of commerce (department) do regulate the storage and handling
of anhydrous ammonia. These rules are promulgated under the department’s
general authority to promote safe places of employment. Any person who violates
these rules may be required to forfeit not less than $10 nor more than $100.

This bill creates a statute that specifically regulates the storage and handling
of anhydrous ammonia. This bill requires the department to promulgate rules to
establish reasonable standards relating to the safe storage and handling of
anhydrous ammonia. This bill also increases the penalty that applies to certain
violations of these rules and creates certain new penalties relating to anhydrous

ammonia. ny person who does any of the following may be fined not

B more than $10,000 or imprisoned for not more than three years and six months or

(a) Stores, holds or transports anhydrous ammonia in a container that does not
meet all applicable requirements prescribed by rule of the department.
L————‘?Ebloc, ¢ ta bt
[hdemt $he fext
the par. (a)
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b) Transfers or attempts to transfer anhydrous ammonia into & contamer that

does not meet all applicable requirements prescribed by rule of the department.

“—> (¢) Transfers or attempts to transfer anhydrous ammonia without the consent

of the owner of the anhydrous ammonia.

" (d) Intentionally causes damage to anhydrous -ammonia equipment without,

the consent of the owner of the equipment. /2 or M”“‘i_ﬂm er 1o MLj»”‘*’ ‘k:’:‘:"‘”\"‘\»)
? (e) Commits a theft of anhydrous ammonia orfanhydrous ammonia equipment. j
This bill also creates a civil liability exemptlong Under this bill, any person who }

owns, maintains l@“@ installscanhydrous ammonia equlpment is immune from civil,

_liability for any act or omission that relates to the equ1pment<and that causes damage

to an individual,if that damage%ccurs i

8. v'ola‘tmneeértems c),

4(d),.\or (e), listed above. However under this blll a person is not immune from Givil

hlhty for certain reckless, Wanton,\or 1ntent10nal acts or omissions. \

For further 1nformat10n see thé state fiscal estimate, which will be printed as
an appendix to this bill.
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Ziz,eﬂeople of the state, of Wzsconsm, Tepresented in \senateﬁandm .s“semb,ly,«do T
e)wrct as foliows L

i e A e s i s,
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SECTION 1 101 10 of the statutes is created to read ST CRS
\\{01.10 Storage and handling of anhydrous ammonia. (1) DEFINITIONS. \\

" : : \
In this section: = |

e . T
A P

(a) “Anhydrous ammonia equipment” means any equipment that‘—"ig ‘used in the

application of anhydrous ammonla for an agrrcultural purpose or that is used to !

store, hold, transport or transfer anhydrous ammoma*
(b) “Transfer” means to remove fr”orga co/ntalner.
(2) RuLEs. The department shall prdmtﬂgate rules that prescribe reasonable !

/ RS .

standards relating to the safe stonage and handhng of anhydrous ammonia. The 21(

rules shall prescribe standards for the design, constructlon repalr alteration,

location, installation, 1nspect10n and operation of anhydrous ammonla equlpment

. |
The rules promulgated under this subsection do not apply to ammonla %
e !
manufacturmg plants, refrigeration plants where ammonia is used solely a‘s‘r.a ‘

e

refrigerant and ammonia transportation pipelines.
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\ ASSEMBLY AMENDMENT 2,
TO ASSEMBLY SUBSTIIUTE AMENDMENT 1,

TO 1999 ASSEMBLY BILL 703

TR

WUDOBM Offered by Representétlveé GOETSCH, O Ot®.and FREESE

Afﬁﬁ(ﬁ—a’{nons 1nEﬁcatcd ~amend-the- SﬂbStltl;Eg amepdment:dbmfg}lows

"Wfi.ﬁ«{ a \\

V1ty means planting, cultivating, propagating,

M ,L—hne 6 after ‘thatlifie insert:

fertilizing, nurturing, producing, harvesting por manufacturing agricultural,
horticultural, viticulturall\or dairy products; forest products; livestock; wildlife;

poultry; bees; fish; shellﬁsh or any products of livestock, wildlife, poultry, bees, ﬁshA

e

e S
, line 7: delete “(3 ’/é/ﬁ:i:ubstitute: ~

\qﬁ;,Eagewsmmeteﬂmhwﬁgmam{W@e” and-Stbstitute.

or shellfish\
Lend fasD

4

ile performing-ang,
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(END)



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

5TH FLOOR
Gragr M MADISON, W1 53701-2037 (EGALFAX " (a0p) o cous
December 26, 2000
MEMORANDUM
To: Representative Ott
From: Robert J. Marchant, Legislative Attorney
Re: LRB-1522 Anhydrous ammonia

The attached draft was preparcd at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing. ’

x JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 261-4454 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced. o

Please call our program assistants at 266-3561 if you have any questions regarding tlns
memorandum. ‘ '



